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IL is slleged in the third paragraph ol the bill of
complaint that the term "single ta;“ as used in seld statute and
in sald  roceceding purporting to incorpurate such orgnnizatién.
means that theory or system of government whereunder all public
rovenuee are to be obtained by the taxation of land and all other
_ x;xatlon and forme of taxation forbidden.

T T ¢ rirst contention presented by the bill ia that the

aforesald ntathto, in so far as it undertakes iC autharlse tie

formation of corpornt&cno 1or the application ¢f the single tax X

theory le unconstituticnal and void; that the organizaticn attempted
tnaéﬂundor {g but & partnership, or an assoontlon in the nature

of a partnership; and that gomplainant, veing a meuber thdrcot, ie
;Qntgtlec to huvs the BB Ct,polvod and wounﬂ up; not only bccanno

Jan N a v t? mmu 1K the alternative
be nistaken in his first postion above mentloned and th!ufcrqmld
. orgtuizatlon ie elther a de 3urn or o de facto coryorntion,.thog . TREIE
is legally impoesible for it to accomplish in this Jurisdiction the
one purpose of ite orgunization; that 1t nas folled to accompllsh
guech purpose; that it ust oentinuo to faxl, and that complainant |
ap & member of the oorporttton is entitled to have the sa ¢ wound
up and ite affairc ltqutdatod.
" In its nature, the ters "single tax" is indivisable and
means a gmvefnmental poliecy controlling the entire nation insofar
u8 concerns tie vlﬁfl ~pgsentlal ©! supplying pudbliic revenue. In
other words, it ou;raeoa and covers the whole {ield and scope of
a1l Gealing with, or relating to, taxation, federal, state and
municipal. To apply such Lieory 9ou¢ssurt1: invoives t'e aboliton
of'all rederal taxation and sll stats and munieipal taxation, excopt

the advelcrem tax on land, :nd an increase ¢of t'e last mentioned

tax te such extent ag may be necessayy to supply, not only revenue

op state snd sunicipal purposes, but also for federal ,ur;osos.
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It follows, therefore, that t o statute under consideration clearly
and distinetly purports to authorize the organization of corporae
;ions to wile s all te eonflded, not enly the power ;a radically
and Tundamentally chunge the Qxisﬁinéafawn and oyutnw\of taxatlion
in tle ptate of /lsbara, but also to abolish the entire existing
system of Foderal taxation, and Lo substitute thereicre revenue
derived from direct tax on land, 0f course, such & propostion is
altegether ridiculous, but it is.nano the less the only poesible
purpoze of the absurd statute wiler purports to authcrize the
craation of coerporations to apply single tax principles. There
can be no question as to L e wmeaning of the word"application” as
used in the atatute, and Lhere 1s no escaping the proposition that
the thing to be applied 1ls a systen or scheme of texation.

‘ueh a logxuldtho.orfOrt, at tie outset, is a vioclation
of %ection 212 of the Constitdtion of Alsbama whieh provides tuat
“ the power to levy taxes shall not be deleguted to individuals,
or private corporations, or ascoclations.” '

“ut were there nc constitutional inhibitior against a
delagation of the taxing power, wet the statute in question iould
be offe sive to¢ numercus constitutional proviesicns,

It is axiomatic that the legislature cannot authorize any
one to appdy a governmental poliey whleh the constitution prohibits
the leglislature from adopting or applying by direct enactment.,
toncequently, 1f toe leglslature ltself cannot pass a statute
applying tie single tax principle, then it certalnly cannot suthore
ize the creatlon of a corporation with power to apply such princlple.

“ection' D of Article 1 of the Comstitution of the United
ftates authorizes Congress tc laoy and colleet taxes, duties, ime
posts and excises to pay the debte and provide for L. o common de=-
fense and general welfare of the "nited “tatee; section 2 f article
1 of the constitutlon of the "'nited "tates pro:lbite the laying of
any direet tax for federal purposes unless in proportion to popula-
tion; and the aiiteemth amendment to the eonstitution of the United

‘tates autjcrizes the collection of an income tax, The single tax
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princliple is in direct conilict with eaeh and all of these cone
atituttcnal brﬁvluiona. and can never be upplied by silate glatute,
or atherwiee, so long as the federal government sxercises its
right to colleet tariffe on lupérta, & tax on lncomee and the othep
internal revenue taxes 8o aut oriszed.

- statute of the kind under oenuldoritlan uu@ld be di-
recily viclative of mection 220 and section 238 of the state cone
stitution which pejuires respeetively, that tne legislature simll
provide for the payment of & franchise taz te tie state of Alabama
by domestic corporstions, and by forelgn corperations for doing ‘
business within the state. It would alse be im eonfliet with the
epdrit and poliey of section 219 of the constitution aut orizing
the anactment o/ lave levying and inheritence tax, and ssction 259
of the counstitution tut:orialnc the cellection of pell ta:oo.

‘e fully a preciate that the idea that the loglalature
ef 'labana, elther directly or indirectiy, could apply tnt _;mﬁ;jw'*”““““
tax th.ary. iz uite absurd, but we are Iorwoc to discuss such '

absurdity because we must deal with & statute which purports Lo aue
thorize the ercation of unnumbered prg?lta corporations for the
purpose of "mutual bemefit tarough L.e applicetion of single tax
principles” and which, if valld, would ;i.‘ each of the unrumbered
gorporatlions with the wmost.important snd fapr reaching of governs
mental powers snd functions.

It 1s well to here n te that on this phage or'tho coso
#e are not concerned with what has, or had mot, beer done under
the aforessld statute, for the constitutionality of a law ia not
determined by what nae metuslly been done thereunder, but by what
=8y be done by virtue of its provigions.

Jlnn.arcvinftCo.v..ﬁcui11£0v11. 104 .od..tss.

loxter ve. cf Boston, 170 Maes., 241;
5‘7 ”oba. 4’

~ Perbaps iU ls not necessary Lo here consider the other
features of the sald statute whlc' purport to sutiorize t.e organe
ization of corporvations for mutual bene it irough the application

of "coecperation - < = or other econosie srinelples”, but it may
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net be ariss to mention that in thils also the statute is clearly
uneeﬂStiﬁutional when viewed in the light of the rule anncunced
by the autlorities last cited.

The word "Co-oporation” as used in the atniuto embraces
every common or joint effort or Jurpose of twe or more, whether
godd or bad, lawtul or unlewful, and is limited only by the uttore
most confines of human esetivity.

The term economic as used in the statute includes and
covers every poesible public or gcvornﬁontal theory, good, bad and
indifferent. It esbraces all‘auch questions as taxation, socialism,
dniversal or restricted sufirage, woman's suffrage, free cuinage of
silver, gold siandard, publiec edueation, eonliasxon‘zovernn.nt, and
substantially all other public questions, and vet the remarkable
Statute under etieBderation purports to authorize the creation of
corporations to apply any or all these ideas. In short, were the
statute valid, 1t would deliver us all into the control of the
corverations wiieh it urports to authorize, vithcut even intimat-
ing which of the many that may be organized is to prevail when
eonflict botween them arises.

70 far we have treated the statute from the standpoint
of direct conflict with the letter of ccnstitutzonﬁl provisions,
but 1t 2190 conflicts with a settilad constitutional policy, both
federal and state, s wzao(;!cod ¥y the several federal and state
constltutional'provlllouu above mentioned, to ootain revenues for
public and governmwental purposes from sundry established methods
of taxatlon, besides the tazaticn of real esdate, snd any statute
wirdeh 1s offensive L0 a purpose and belicy so declared and estabe
lished ie¢ vioclative of a necessary censtitutional 1mplioaiion and

is void.

Georgla ruit Ixchange ve Turnipseed, 62 “ou., 544
ix parte Cwnee, 148 ila., 410

“tate vs Moones, 76 N.”., 175

ilebonald vs Douch, 81 “ae., 60

Lexington ve Thompsen, 66 SeWey 477

Pecple vs larding, 51 Am. Rep., 95,

Individuals have an almost unlimited right te criticise,
talk againet and sesk to change any exleting law, yet it by no



moansrfollcwa that a corporation may be ereated for such purpose,
Cur syetem of taxation 1:.a part of our law, :nd so is every valid
statute authordizing the ereating of corporations, and neither of
thece paftn may be made & means or vehicle for assalling or destroye
ing the other. The law will nat.purpoeely and deliberately
become & | rankenstein and create itz own destroyer. In sacbt.undov
our instlitutions, there can be no such tiring as a corporation existe
ing for the scle purpose of demonstrating, er even teac! ing, that
. an established constitutional polley, fedoral or sta'e, is wrong,
and aﬂauld be hbsndonod.

Tt is altogether probable that there is nowhere else such
a'atatute. but the proposition which we are now presenting hag
been pointedly discussed by a‘vary ubla Court. /A so-called corperae-
dion wag organized to protest and agitate agalnet the probibition
laws of the “tate of uiehigan. The valldity of the organization was
brought in question and wihile the Court held that there was no

statute in the State of iichigan suthorizing a corporation for sush

purpose, it thue discusses the gestions

"tvery citizen has an undoubted right to agltate for
such changes in the lawe ae he may desire, and Lo be charitable
to tlose w.om he may think are wrongfully punished; but it smould
be prepostercus for the legislature to provide for organizing
corgoratione for suech purposes, since the very provision would be
an admission that the laws were wrong, 'nd ought to be repealed,
without agitation or outeide influence. “hen the legislature is
thus convinced, 1t is to be presumed that all need changes in the
laws will at once and in a direct manner be made, in the Iinterest
of peace, gocd ordsr and justice, without its calling upon the
people for agitation or excitement as a preliminary thereto.

Tetrolt Scheutsenbund ves Detrolt Agitations Verin.

6 N.¥,, 676 (ieh.)

The idem wilch we would here present ie embraced in the
proposition that it fe prepostercus for the 1ogialacu£a to provide
for the organization of a oorporntlon to teach 6r.domonetrato that
the law, or part of the law, is 'fong, because 1f the leglelature
is sufficiently convinced te that effect Lo create such a corporation
then its duty is to make fortiwith the needed change. iuch the
same thought ie embraced in the foilcwing quotation from a standard

,text-bock:

"leither can. ccrporations be orgenized under general
laws for purposee which the courts regard ae being against public
poliey. Thus, where an a;plication for = charter provided that any



member who enlisted in the regular army or navy should thereby

forfeit his membership and sll cla:ms on the asgoclation, it was

reiused as belng againtt publie policy, tie court hoiding that a

corporaticn which is a ¢reation 6f the law ought not to prescribe

ite members for aiding the government which created and protected 1t5
1 Thompson on Corporations, Sec. 58.

T'e Supreme Court of "ennsylvania, in dealing with an
application on the part of the Christian Sclentiste for a charter
incepporating a society to build a ehureh, t'us justiried its
refusal to grant such a charter:

: "It i not a question as to how fap prayer ‘or the
recovary of the eslck may be efiicacious. The common faith of
mankind relies not only upon prayer, but upon the use o) means
which knowledge and experience have have shcesn to be efficient.
ind wvhen the results of tiis knowledge and experience have beon
erystellized into legislative cnactments declarative of what the
gocd ef the community requires in the treatment of disease, uand

of the qualifications of tiose vhdaagblﬁ“,ﬁdonl #ith disease,
e taken ag injurious

anything in opposition therete may falrly
to the community”. ; '

First Church of Christ, telentist,

97 Am. 2%, Rep. 7585.

And if the Thristian “cilentist muy'net be incorporated
to teach the healing of the Lody by prayer, upon what theory can
we incorporate the "single tax" or tonch,grgyroiulcntn hti’thnaiy
&g & ponacea for all economie troubles and diseasest

“e submit that the statute above discussed is clearly
unconetitutional and vold, and 1t is not contended that there is
any other statutory suthority for the organization of a corpora-
tion for the purpose declared in the articles of ineorporation of
Fairhope Tingle Tax Copporation. :

Tt 1e well settled that there wust be & law suthorizing
2 corporation for the purpescs and powers assumed bejope there can
be even @ de facte  corporation., The following cases, among many
othere, wéll state tide progostieﬁ:

"4 corporation de facto exlste, when from irregularity
or defect in the organizetion op constitution, or from some onige
silon to comply with the conditions precedent, a corporation de Jure
is not created, but there has been a cvlorable compliance with tbh

re: of some lew under which an asrociat] gh aw-
fully incorporated ior the purposes and poweresassumed, a user

of ihe rights claimed to be conferred by the law - when there is
an organization with color or law, and exercise of corporate
franchises." Unider ve Troy, 91 ila., £94; Can«\gr.& Jech./.sen.ve
fla.told Tife IM.FOHTO &1...180‘ '

Owensborc %agon Co. ve Rliss, et al., 132 Ala., 256,

"A body of persons eannot be a corporation de facto



unless they are eapable of becoming a corporation de Jure; and
the laws of Visconein autherizing chiurches to organize ss corpor=
ations making no provision for the orgenization of two churches
inte one corperation, a body of persons apsuming t© aet as the
board of irustees of & corperation de facto, composed of twe
ciurches in that state, act withcut authoriiy.” ‘

vengon ve Dllington,31 M.W,.042

"A corporation de facto cannot exist in any case where
there is nc law authordsing a de jure corporation. /nd shere there
is no grant of power existing for the crestion of the corporation
pretended tc be organized, there can be no de facto corporation,
and, in & sult by such pretended corporation upon & contract
executed by it, tie other party tc the contract is not estopped
te deny the corporate existencs at the date of the contract: “oce
Heaston v cinﬁinﬂa“.ﬂtc- B¥e CO-.lﬁ Ind.,2?5g79 AMeDBC . 3430
¥illiame v lranklin, ete.isen., 2¢ Ind.,510; Indianspolis,etc.§o.
v erkimer,46 Ind.,i&ﬂx Sqllen v Peech Urove,04 Ind.,202; iver v.
Fhodes, 30 Ind., 309; “rown v illian, 11 Ind., 44%;°nyder v tud-
ebaker, 19 nd., 462, 8l Am.Dec.,4183 arriman v Southum,16 Ind.,
1903 1 Thompson om Corporations, “ecs. 5OB, 5835."

indigna Bond Co. v Cgle, 72 im. St. Rep., 3500,

"The foregeing results in the respondent conwua{ having
no basis for corporate existence but the unconetituticnal law,
which is not sufflcient te support even a de facto corperation,
The latter ¢in exlsti.only where there is a ysalid law under which
the corporation might have been crealed &¢ Jure. It is in the lat-
;:i sitga:ion thn:‘thn exl::cnaz o:h: corpo:;t::: °::§:n1%vb. in-

: rod into &y s direct actlon in name of the state. iwvensc
V. Ullingson. 67 7is,.,0634-846,31 ¥.7,,342; In re Incorporation
Yillage of North lillwaukee,83 wz-.,ali,av NaW,,1033; Cllkey v.
Town of low,106 Tis, 41,81 }.7.,120,49 LL..R.A.,483; Town of winne-
eonne v. Village of “inneconne, 111 wig.,10-18,86 ,7.,589; :
ifethodlet, ete.,Church v. "ickett, 19 ¥.Y.,468; Vanneman V. Young,

58 N.J. Law, 403, 80 Atl., 53.° ol

uber v. Martin, 105 H.%., 1048.

" & levee dietrict organized under an unconstitutional
law le not a corporation de facto, and uai set up the unconstitu-
tionality of the law to defeat the colleciicn of bonds iscued by it}

"randenstein v. 'oke, et al., 35 Pac.,56%.

fin unconstitutional act is not a law., It econfers no
rights. It imposes no duties. It afforde no protection. it creates
no office. It is, In legal conteuplation, ae incperative as tlicugh
it ad never been passed."

Horton v. Shelby Co., 118 Uelie p842,06 Dup.0t,.,1121.,

in all of the ilabama cases the existence of 2 valid
law autiorizing the organizatlon of & corporation for the purpose

declared, is stated as one of the essontials to u corperation

de facto.

That the organization tn&ﬂﬁhﬁ&ib&*eon%inﬁlltuniﬁlay bug=
iness transactions clearly appeare fram the powert wolch the statute
purports to confer and from the means f@ be used, as announced in
ite declsration orianaurpnrntion. Lo work out its purpose. It
purperts to have the power to deal in real estate, oporate #11



kinds of trensportation faeillities, water works, electric lights,
power plante, libraries, schools and parks, and to do anything
else Incident to applying "ecc-operation, single tax, or other
economnic principles”. cannoquentli, while it appears that no
dividends are to be pald, yet it iz clear that great business
setivity is contemplated. ] _

“ueh an orgsnization, founded upon a veld statute, is
bound to be & partnership, at least as concerns the organiza-
tior's grcporty end the rights of the members inter sese.

Cook on corporations, "ecs. E£36-484 and G37.

tatén v, Salkep, 76 Hloh., 579 (6 L.R.s‘e-,loﬁ)

Davies v. Stevens, 104 Jed., 20

footh v. Yonderly, 3¢ HN.J.0l., 860

In re dendenhall, 9 Nat.Bkr.feg., 497

Vredenberg ©. Pehan, I3 lLa.inn., €27

"pandenetein v. Foke, 86 Mac., 562.

Inyder v. ‘tudebaker, €1 iAm.DeG., 4156
It esems that there i some conflict of authority s Lo whetler or

not the membors whe do not participate in the wanagoment may be

neld liable s partners for the cobte of the aswvociation, but there

is no cubstential dissent from the proposition tnat for all pur-
poses of dissolution and distribuwtion, such organizations are
partnerstips,. ' ; A

The death of a membor ipso facto éxanolvcs & partnershlp
and sutiorizes tiue wtndingiup of ite affalrs. |

Comer v, Tropp & Leid, 93 Lla., 391

tee v, Timberly, 102 ila., 6560

lepy v. Comer, 7¢ ila., 503

The bill avers that Joseph rels, then being a meuber
of the organixatioﬁ. ﬁiod a short wille before the Institution of
tile suit, and alleges that t.is dissolved the partnersiip.

It appears that & majority of the surviving membere are
in charge of the compnay's property and affalrs and are running
several businesses under the claim that the organization is a
corpointlon with full powers, etc., complainant belng entirely
excluded from any part in the management, and his protests being
disregarded. Tpcro ie no remedy for such & condition except the
appointuent of a receiver to administer the preperty under the con=
trel of the Court.
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Gillett v. liggins, 142 Ala., 446

Brookse v. Tucker, i4o fla., 96

deahor v. Cox, Prainard & Co., 57 Ala., 201

Hoore ve ”2‘100. 1i¢ Au.. 247

igh on Hecelvers, 'sc. 5582.

Gilmore on Tartnersiip, page 622 _

‘e belleve that under the fuets averred in the bill
Falrhope Uingle Tax Corporation is elither apartnership or an sg-
eociation in the nature of & partnership of such oharccler that
ite dlesolution and the administration ssditsstridution of its
property will be govqrnod'by the rules apyizcablo to partnerships,
and, therefore, that the foregeing brief and argument covers the
entire case. lowever, if it be held that under the fuete shown by
the bill, the organization menttenod is either a de jure or o de
facto corporation, then the bill presents a gocd case for the
dissolutions of such corporation snd the administration of ite
assets for the benefit of those entitled thereto.

Tt has been many timae hedd by ‘he Sapreme Court of
Alabara that where a aqrp#n;i&gn has failed of the purposesand
objects of ite ereation o single stockholder ray mainteln a b.11
in equity for the disselution of sueh corporation and & distribution
of 1ts sgsots among those equitebly entitled thereto without regard
to whether the corporation ie solvent or insolvent snd without any
appeal to the directors or stockiolders.

Decatur Tand Co. Ve Rdblnscn, 63 “ou., 6P3 :

“obile Temperance 'all i‘sen. v. Nolmes, 63 Jou., 1020

Rose v. American Panana Co., 150 ila., 287¢

dinonoa ‘ortland Cement Co., vi Refes, 167 ila., 467

Central land Co., v, “ullivaen, 162 fla., 360 Y

: - -

The same doctrine ig clearly presented by one of the leads
ingtert writers on the subject.

5 Thompson on Corporations, Sec. 6504

‘e have seen that tlie one purpose of the corporation
under discuscion is to devonetrate the beneficlency, utility and
practicablility of the single tax theory, and to securs for the ine
corporators, thelr children and ascoclatess the benefits to be ene
joyedfrom ite applicstion ae fully as existing laws will permit.
Ye have also seen that the only possible authority for the attempted
is a statute which purports to authorize the formation of corp%ﬁa‘tions

organizetion o! such a oarporatiogkfor.untual benafit through



applisation of co-operation, single tax, or other economic
principles. Consejuently, if an application in any degree
'dr to any oxtent of eingle tax principles be legally impossible in
thie jurlediction, it must follow that the sald organization has
never attalned and never ean hope te attaln the one purpose set
forth in 1te declaration of incorporatlion and purported 10 be au-
thorized by the statude under which it was orgsnized and this
brings us squarely te the inquiry as to whether or not li is ér
hae been possible te apply, use or put in coperation in any way,
shape, form or fashion in the Utate of /Alabama any princijple of
single tox. sh

Taxation in all ite forms le inherently and purely
a governmental function, and ¥e have wveen thai there iz an ejpnees
constituticmal inhibiticn agolnst a leglslative declaration of that
function. Ye know that tiere has been patsed no statnts'adoytzhg
as apart of the tax law of %ﬁe'atqta any element of a&nglo,tax;;_
and we furter kmow that had such statute been attempted 1t rould
have been veld under the constitution. Hov~th.n. ecen it be con-
tended that tiere has been, or can bee, within ti.ie etate, any
appllcation of the single tax thu’qgv “e@ repeat that all taxation
whetler single or manifold, is 1nheiont1:-and necegsarily a gove
ernaental function; that it oun'eilnt only by operation of law;
that it can be imposed only by legislative met, anc that neither
it, nor any substitute for it, csn be or exist agcept aa;diprocnly
provided by the legislative branchk of the go%nrnmant; flence it ie t
idle and foollsh to talk of any application of any principle of
taxetion except as such application may be nade by &nd'thécugh the 1
legislature. :

Doubtless it will be contended that ti is novel schewe
adopted by the organizetion und r cankideratton of renting out
porticns of ite land under contracte whereby it returns a part of
the rental by paying the taxcs of the tenants,istm application
of single tax tieories, but such contention is wholly absurd. The

terue upon wiilch the tenants of the organization under consideration



or the tensnts of aay other landlord, may acquire the use of

the lends which they occupy orvnot, andt can never be, remotely
consected with the subject of tasuticn by municipality, county,
#tate or federal government, and nothing that the rair ope Single
Tax Gorporation has done, or ever can do, will bear upon, alter,
change or affect in tLhe remotest degree, the theory, system or
baslis of Laxation adopted by the federal géiornmqnt, gr the state
of Alabamaie . |

‘urthermore, notlidng relating to taxation is shown,

demenstratcd or proved, or can be shown, demcnstrated or proved,
by sny results, good, bad, or indifferant, whlch may follow or flow
from such renting, no matter hor low the rents or what may be done

#ith the same by the landlord. Ifall of the rents should be ro- -
turned to Lhe tenants, or be sbént for their use and huﬂafit; there
& woulld st111 be nothing in the situssion touehtng or releting to any

of the use of his land - & mwers private transaction 1n nowtau re=
sembling or relating to an exercise of the publie or gevornnontul
funcilon of tazation in any forme. |
Yor it to be held that laivhope fingle Tax Rorporitlon
has done, or can do, anyti.ing te demonsirate or apply any single
tax Lheory, it must also be held that any land owner who sees fit
t¢ rent 'is lands at the reasonablc walue of the use of the land
without inprovemenie, te pay from the rente the taxes of his
Lenantm and to devote the remainder of the rente to the use and
benefit of the tenants, is thereby desonsteating or appiying some
principle ¢! single tax. 7The aaasrﬁion Just made is bound to be
correct, becsuse there is nothing in the law, or elsewhere, which

gives to the acts of the organization under -onsideraticn any

-

greater legal effect than will be accorded to the seme acts on the
part of other land oeners. 7he fact that the sald orgenizstlon
mey Se claiming t¢ be demonstpating or applying single tax theories
by what 1t is doing is without effect, because the law regards
facts, as distulnguished from ¢laims or assertions. o submit that

ﬂlt%ir or juestlon of taxatlon, but only a demation by & land owner,



it would be owteemely difficult te ind anyone, even in Fairhope,
who would heve tie hardiiced te assert that an individual who was
80 treating and indulging his tenants, was %thepeby appiying or
demonstrating the single tax thevry.

Under the authoritee above cited and the noéoasary dae
ductions therefrem; ve coul’ contend confidently that &hQ law will
not ocreoate and artificial dody for the purpose of saver teaching that
the law ie wrong, but it iz not necersary to ge confine ourselves
in this case becuuse wo are here oancerned with an organization
wiiich was created and exlels for the declared purpose of applying
a governmental theory utterly contrary and opposed to the funda- ‘

4 mentsl and statutory law br this juriudteti#n. The statute which
purports ta’autharl:t the organization declares that tho‘;oupinion

formed t eveunder are for the purpcge of eobtaining benefit to the

declaration cf incorperaticn atqtea‘that the ﬁurpoeo of the’ergnﬁtiilm

tion is to demonstrate and apply, end the faets alleged with

respect to the orgnntuatioﬁ's activities show that it is attempting

to concretely apply, &s distuingulished from te abstractly or acade
emically teach or inetruct. :

. Opposing counsel appear ;e fall to appreclate that we are
dealing, not w»ith the brosd ard almoet unlirited rigete of Lie ine
dividual, or voluntary associetion of individuasle, but with the wmueh
narrover juestion of cerporate sowers, rights and liberties, Such
attitude is evidenced, mot only by thelr discussicn, but alse by
thelr rellamece upon tho case of Ceerge v. Bradceck, 18 Atl., ©81,
which nerely deeides thst there is nothing ir the teachings and

writinge of Uenry George which nake it unlawful fer = testator te
make a be uest, In the nature of a ahnritsbln use, for a genoral
dlstributién of such writngas, It seoms rather steesnge that any one
should juesllon the validity of sueh a testamentary provislon, top

it would be a moet serious infreing:ent of the right of free speech
to class such writinge as belng unlawful or forbidden in any manner.



lowever, tiis question is very far rewoved from the questien ug

te whether or not there can be sn application or ﬂanonetratxnn of

the theorier of government sot forth in such vrttlngs. or to the toru
. mation of corpeorations for Lhat purpese, in a Jurdediction whose

fundamentals and statutory lﬂl'sbsalutaly deany and repudiate the ese

sentisle of such theory. Tenry George taught dy his vritings ihat

private owners ip of land was wrong, th t 4t ought to be changed

elther by direct abelition of rueh ownerahip, or, indirectly

and in substance, by placing sll of the burden of taratiocn on land,

and that these changes should be =ade by ohanging the lawe, not anl:

of the “tate but alse of the nation and of the world. e did not

teach, and we durnanot sey thnt he mver thought of teaching, that there
fv : could or should be an efiort to demenstrate the cerrectness of hz-
theﬂries by trying te apply them in advance of their adopticn s @
p‘rm of the law, = 4
B L e case of the sufg. ve ‘mana auw._‘ 09 d.v., 698,
P i ml, m M ‘ S AL T YR, ity T ¢ | ‘ e ; i 'q
suthorizing the Sncorporatien of religleus secloties ¥ith the pover
toe acquire, hold and d&aﬁcse of property, ey alee be used az a'*
vei'dcle for the commen owners'ip of the property ¢f its wembers, grt-
'vided that such common ownershlp be one of the elements of the ovﬁaly

c.mgy

or bellef of such society. &e principle is evolved in thls dtciattn
wiich ie relevant te, or bears in ony way upen, lhe case at bar

The religious society mentioned was not orga ized for the purpoac[

of exerclsing any possible gevernmental funetion. It did not clatnl
te be applying or demonstrating any theory opposed te the law of the
land, and there wae nowhere in ite comcuet ¢ business eny ine
frirgement of 1aw;ur puﬁlle policy. Its menbers were aéncrins o
and oxercicing their religicus beliel and they were using their - i

4 ~

] organization obtuiaad under a a&rfectly regular snd velid ntatu&n.
r- 88 & neans of handling end helding their property in the manner
rejuired by their creed. It did nct claim or purpert to be prace
ticxng. demonstrating or applylng any thesry of gav«rnmant. now
was it roqntr.d 80 to do in orter to agecomplish the end or purpqao

4
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for which it was ersnnzumdo

Tearing in xing tbnt the s.&trop. fingle Tax Corporstion
was organized uader » statute pursopting te give cerporations
formod thersunder the right to epply = system or thecry of taxation
that the declaration op incorpirntlan announced that the purpose
of the crsan;zatian ie t. dewonetrats and epply tho single tax
Lieory, thot such spplicatien is necessarily a governwental }nntQ
tion, tiat the organi:nttop has acquired a let ¢f land = ich 1L i¢
: 4 renting out. paying its tenants' taxes from the r?nta and Joveting
1 the resalinder of ihe rents 4o Lho benefit. of its members and tene
é snts, snd claims that wiie e a demonstratien lnﬁ epplivation of

t&ngla tax L eorles, we comildently assert thnt tiere will nevoer
be Tound writlen in sny lew book anything ‘P9f0tch1ng~tn aul crlts
for sush legisletive sbcurulty oF farcical.claim. "e nno th&alnaguago

.:Q‘yiltd},, for any legielative attempt autiorize in labara the
- ‘ .»’-;.:,..,,5,,4\.‘,,‘,}_;‘%‘,‘,‘!, s A T Sy : :.:“. A R b !' A S 2 .n

. it . S xie

Cwclatn svarcise wwww_ besatiio nm'u-
: thena of 1analori$sa. ie woree thsn farcical.
The #riter of thie brief doee not believe in tw ainglo

Gtx.phaOry and thinks thoet he could advance many throashl; sound
reagons for his discent therefrom, but he Les read oanmnctay and
earefu 1y awr. Sicrre‘s “rpogrese and Peverty" and dves not hesitate
tc aay that the book proves boyaqg bontrﬁvarsy Lhat 1ts autzar wuo
hu uan of woat -xtraordinary characler and attelrment. (is pillane

1thrapy and concern for his fellosman wes Antlnlc. and he sevidenced

& knowledge of hietory and lltar&tura lxtﬁlnﬂonort of wondoeriul. BAs
language ic clegpnt, hisatylc faacxnattns. and hlu work abounds
with poetical’ Hhoughte and e upigndid dreang end visions of the
‘fdealict. Towever, he nover i?lt gight of the fact that he wae write
ing om one of the greatest of 1l sgonemiq guestions, andhe viewed
ord dlocussed 1t from a worldeide atnnd#OinQ-tn a splendid nffart Lo
lannco the nations of the unria Lo ausfie’ & mest fundemental abd fare
2 rntqh&n; ahunnu in twtl!'llﬂi and crli.un of governuent. e
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without let or hindrance to persons of geod
characier, and the leases were transferred
without question to such purchasers; but,

unfortunately . this 1s no longer
true.  The Corporation has lately assumed
the position of the feudal lord and of the
plantation owner in the “black Leli,” and the
tenant has become a serf who can leave the
land with permission cf the landlord enly.

If the price of the improvements agreed
upon between a willing buyer and a willing
seller meets the approval of the Corporation
the serf may depart in peace, otherwise he
must cacrifice that which he has produced or re_
main upon such terms as the lord may determine.

The Declaraticon of Independence sets forth that
men have certain inalienable rights, among them

"life, liberty and the pursuit of happiness. A denial

of the right of disposing of what one has produced
and which the law says is his against the world
is a denial of the above declared rights of American
citizens.

Do you want Fairhope to be a town of free people
in which its young men may have opportunity for
profitable employment; to develop its business
possibilities and become useful citizens, or a town
in which the business and capital of its people are
jeopardized by the whims of a group of misled
zealots? Do you want these things badly enough
to go after them and get them? What are you
going to do about it?

Sincerely yours,

ALEX. J. MELVILLE,

A. Henry George and a Croasdule Single Taxer.
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WHAT IS FAIRHOPE, ALABARMA,

a Town or a Colony?

Some thirty years ago a few people bought
seventy acres of land, now the heart <f the
Town. at six dollars per acre  Other land
has since been acquired by money from the
sale of mzmberships and by outright gift.

The lands were at first leased to members
only, therefore the landlord and tenant were
one, i

The Fairhope Industrial Association, the
name by which the Colony was known, pur-
posed. as may be seen, by the constitution,
then in operation. o carry on all business co-
operately, even 1o the newspaper. It also is-
sued its own money, If this was not commun-
ism what was 1t?

Finding the setilement doomed to failure
they threw the land open to non-member les-
sees with the cry of "Free l[Land1” This
brought to them the unsuccessful financially,
among. - them a number from a So
cialist colony, which had gone on the rocks,
and then the trouble began. When the com-
munity was made up of those who were
both landlord and tenant, a community of
interest prevailed, but under the new plan
the relation became what history has always
shown, that of lord and serf, of master and
slave.

The next stage was to relegate co-opera-
tion to obscurity and bring the Single Tax to
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“the front, The name then became “The

Fairhope Single Tax Corporation, The
old letter head herein reproduced:

FAIRHOPE INDUSTRIAL ASSOCIATION

Fairhope, Alabama
A Model Community applying the Law of Equal
Freedom---every man has freedom to do all that
he will: provided he infringes not the equal
freedom of any other man---through Equal
Suffrage; Initiative, Referendum, Impera-
tive Mandate; Single Tax; Public Per-
formance of Public Services; Local Me-
dium of Exchange, Issued Direct,
Without Interest and Redeemed
in Services.

In an Ideal Location, Homes for the Making
Official Paper, The Fairhope Courier.
Organized to Make Good Theories Work
and Doing It.

Office of the Secretary.

Fels, of soap fame, came and other promi-
nent Single Taxers, mislead by their zeal o
favor a plan opposed by Henry George, he:-
alded Fairhope throughout the land. New:.
papers locking for the unique and sensational,
blazoned accounts of Fairhope in their
Sunday editions. Many winter tourists,
coming south, gave Fairhope a look and
finding the location ideal and climate good, told
others, The Organic School became known
throughout the United States, bringing more
by two to one than any other factor.

The possibilities for business from increas:
ing tourist trade, attracted men of capital and
ability, and from all these causes Fairhope
grew and flourished.

The settlers for the past fifteen years were
not attracted by *he Corporation plan; so-call
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ed “free land” meant nothing to them, They
know that nothing is free but the air, They
took leaseholds because the Corporation land
took in the whole business section and the
close in resident sites, They all knew that if
one has the capital to build, a lot in any town
in the U. S, could be had without money by
either giving a mortgage or using a building
and loan company.

The capital of the Fairhope S. T. Corpor-
ation represented by memberships. is about

$10,000.00. The interest on this is $800. The

" Corporation overhead is about $3,500. lts on-

ly income is the rent collected, except the
wharfage which is spent for things other than
tenant benefit.

The rents collected pay all taxes on the
untenanted and as well as the taxes on the
leased land and improvements of the tenant.

If tenants pay all that is paid out for them and

more, what do they recieve from the Fair-
wope S. T. Corp'n? Is not the answe: noth-
ing? The tenants in addition, pay their own
taxes on money and credits, and also the rent
through rebates, of a favored few.

Any values the land of the F.S. T. Corpn
wow has in excess of its original price, about
$5.00 per acre, average, has been created by
its lessees and belongs to them, and is noone’s
gift: but their’s of right.  If the Single Tax
means anything, it is that land owners are not
entitled to its unearned increment.

For many years the owners of improve-
ments on Corp'n leaseholds have sold them
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